20 3ahj 1846.— 10 ViCT. 




[AS AMENDED By THE COMMITTEE] 



To amend the Laiv in Ireland as to Ejectments 
and EistresseSj and as to the Occupation 
of Lands. 



[N.B.— 77if Clause marked (A.) was added ly the Committee.] 



pC3R(Ea& It IS expedient to amend the law in Ireland as 
V to Ejectmente and Distresses, and as to the Occupation of 
Lands ; IB« it tfitctfoce €«attta, by The QUEEN’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
5 and Temporal, and Commons, in this oreseot Parliament assembled 
and by the Authority of the same, THAT in all cases of ejeetmen; 
lor non-payment oi rent, the amount claimed to be due for rent i^on-piivnieat ofrent 
and the times at which the same accrued, shall be stated upon the 
declaration or summons in ejectment or civil bill, which statement 
10 shall be written or printed thereon in the following form, or as near 
thereto as the nature of the case will admit, (that is to say] “ The 
Lessor of the Plaintiff [or, “ the Plaintiff,” in case of a civil bill] 
being for year’s rent, np to 

® day of ‘ anj |f (.jjg 

i 5 amount thereof be paid to the lessor of the plaintitf, [or, “the Plaintiff,” 
m case of a civil bill], or his attorney, together with the costs, before 
^ ® (iay of , being the first day 

° [" the ensuing term ’ to be here inserted in 

proceedings in the Superior Courts, ‘the next sessions’ in civil bills,) 

20 further proceedings will be stayed and the lessor of the plaintiff, 
or the plaintiff in the case of a civil-bill ejectment, or his attorney, 

S la 1, upon either of them respectively being required so to do, specify 
506. . 
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in writing the demand for the plaintiff s costs of such ejectment, and ^ 
upon payment or tender within the time so specified of the rent so sped- ^ 
fied, together with the costs, if specified as aforesaid, to the lessor of the i 
plaintiff, or plaintiff, or his attorney, or, in case the costs shall not be - 
specified upon such requisition, then on payment, within the time j 
aforesaid, of such rent to such lessor of the plaintiff, plaintiff ur 
attorney, and upon delivery or tender within the time aforesaid, to such ^ 
lessor of the plaintiff, plaintiff or attorney, of an undertaking in writing 
signed by some person served with such ejectment to pay the plaintiff's 
costs up to the time of such payment, when taxed, all further proceed- U 
ings in such ejectment shall cease and be stayed accordingly : Provided 
always, That the defendant in any such ejectment shall be at liberty, ^ 
notwithstanding such payment, to have the costs taxed, and if any 
part of the costs demanded shall be disallowed upon tlie taxation, the 
attorney for the lessor of the plaintiff or plaintiff shall pay back to the 
defendant the sum so disallowed, and if more than One-sixth of such 
costs shall be disallowed, shall also pay to the defendant the costs of i 
such taxation. 

inmicTi ejctments And be it Enacted, That it shall be lawful for the defendant in any 

SiSs money may action of ejectment for non-payment of rent in any Superior Conrt, 

l)c paid iato court against wlioui iudgment shall not have been obtained in such eject- i 

for rent and costs. ° „ t , r- ■, f 

ment, by leave of such Court, or of a Judge of such Court, at any y 

time before notice of trial shall have been served, upon a side-bar rule ( 
obtained for that purpose, or in such manner, or according to such ^ 
course of practice as the Judges of the Superior Courts of Law, or any JjJ 
Eight or more of them, of whom the cliiefs of each of the said Courts 
shall be Three, shall prescribe, as hereinafter mentioned, to pay - 
into Court a sum of money for rent, with liberty to the plaintiff to /, 
to proceed further in such action at his peril, the defendant by such 
rule undertaking to pay the costs theretofore incurred to be taxed by 
the proper officer, and, in case of non-payment of the same, to suffer 
the plaintiff in taking such money out of Court, either on an affidavit f 
of a proper demand and service of such rule, to move for an attach- / 
inent against the defendant so undertaking, or to sign final judgment 
in such ejectment; and when such sum of money shall be so paid 35 . 
into Court for rent, if the plaintiff or his lessor shall not accept thereof, 1 
with costs to be taxed by the proper officer in full discharge of the ^ 
action, then upon the trial of the issue in such cause, if it shall 
appear upon the evidence that no greater sum was due for rent from 
the defendant to the lessor of the plaintiff at the time of the service 41 
of such ejectment, than the sum so paid into court, the verdict 
shall be entered for the defendant: Provided always, That if fit’ll 
judgment shall be signed for the plaintiff in such ejectment, ia f 
consequence of the defendant not paying the costs incurred, pur* ^ 
suant to his undertaking as aforesaid, it shall not be^ lawful to issue 

execution 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 3 ) 



execution thereon without the leave of the court first had and obtained : 

Provided also, That if any ejectment for non-payment’ of rent be 
in other respects sustainable, a mistake or error in the statement of 
the amount of rent claimed to be due, shall not defeat such eject- 
5 ment, except in the case where the full rent due has been paid 
into court as aforesaid, or lodged with the Clerk of the Peace as here- 
after provided, and the landlord afurwards proceeding to a trial ora 
hearing, shall fail to prove more to be due for rent than the sum so 
paid into court or lodged with the Clerk of the Peace. 

10 And be it Enacted, That if the tenant or tenants, or his or their At any ti£e before 
assignee, or any person served with an ejectment, shall at anv time execution issued in 

, . , . « . . , - ejectment for non.- 

beiore the writ lor execution in any ejectment for non-payment cf rent payment of rent, 

in any Superior Court shall be executed, pay or tender to the lessor or 

landlord, his executors or administrators, or his or their agent or thfpmceS?^ 

1 5 attorney in such cause, all the rent and arrears then due, together with “ 
the costs, or a sum sufficient to cover such costs, then and in such case 
all further proceedings on the said ejectment shall cease and be dis- 
continued : Provided always, That the lessor of the plaintiff or his 
attorney shall, upon being required so to do, furnish to the defendant 
20 a statement of the sums clainied for the plaintiff’s costs, and proceed 
to a taxation thereof forthwith; and upon such taxation, if any part 
of such costs which shall have been paid shall be disallowed, the 
attorney for the lessor of the plaintiff shall pay back to the defendant 
the sum so disallowed, or if more than One-sixth of the costs 
25 demanded shall be disallowed, shall pay to the defendant the costs of 
such taxation. 



And be it Enacted, That it shall be lawful for the defendant in any 
civil-bill ejectment for non-payment of rent, Sij: clear Days previous 
to the day on which by such civil bill be is required to appear, 
30 to deposit with the Clerk of the Peace a sum of money for 
rent, together with the sum of Five Shillings for costs, for which 
deposit the Clerk of the Peace, upon payment of a fee of One 
Shilling, shall give to the defendant a certificate according the 
form in the Schedule (C.) hereto annexed, and also a duplicate of 
35 such certificate, which certificate and duplicate shall be free from the 
payment of stamp duty, and of which certificate a copy shall be 
entered by the Clerk of the Peace in the book kept by him for 
entering decrees in civil-bill ejectments; and the defendant shall. 
Four clear Days previous to the day on which he is required to 
40 appear as aforesaid, deliver to or leave at the place of abode of the 
plaintiff, his agent, receiver or attorney in such cause, such certificate; 
and in case the plaintiff, or his attorney in such cause, shall receive 
from the Clerk of the Peace the sum so deposited, which the said 
Clerk of the Peace is hereby required to pay over to the plaintiff or 
506. A 2 his 



4 * 

In civil-l>ill eject- 
menta for non- 

S ment of roat the 
aidant may, Six 
Days before the day 
of hearing lodge 
with, the Clerk of 
the Peace the rent 
and costs. 
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decree pay or tender 
the rent and costs 
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be stayed. 



Appeal. 
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The writ or warrant 
for execution in 
ejectment for non- 
payment of rent in 
the Superior or 
Civil-Bill Coiirta 
shall state the 
amount due for rent 
and costsj and upon 
payment thereof, 
with certain Sheriff’s 
fees, execution sliall 
be stayed. 
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his attorney, on demanij, such receipt and payment shall be deemed 
to be in full discharge of the rent claimed by such civil bill and of 
costs ; but in case the plaintiff or bis attorney, after such certificate 
shall have been delivered or left as aforesaid, shall not accept the sum 
so deposited on or before the day next previous, or (in case of Sunday j 
intervening) on or before the day next but one previous to the day on 
which the defendant is required to appear as aforesaid, -and if upon 
the hearing of such civil bill it shall appear that no greater sum 
than the sum so deposited for rent was due to the plaintiff for rent 
at the time of the service of such civil-bill ejectment, and that such nj 
certificate has been delivered or left as aforesaid, it shall be lawful 
for the Assistant Barrister to dismiss such civil bill, with the costs of 
idl t^e proceedings subsequent to the time of the making of such 
deposit, as in other cases of dismisses of civil-bill ejectments. 



And be it Enacted, That if the tenant or the defendant in any such 15 
civil-bill ejectment shall at any time after the period hereinbefore 
limited for making such deposit for rent and costs, and before the sign- 
ing and issuing of a decree upon such civil bill, payor tender to the lessor 
or landlord, his executors or administrators, or his or their agent, or 
the attorney in such civil-bill ejectment, all rent and arrears then due, 20 
together with the costs, it shall be lawful for the Assistant Barrister to 
order all further proceedings on such civil bill to be stayed and dis- 
continued, upon payment of such costs as he shall deem reasonable 
to be paid by the defendant, not exceeding such costs as would, 
according to the law in force, be properly payable at the time of such 25 
tender ; Provided, That in case of such tender as last aforesaid, and 
refusal to receive the sum so tendered, such money shall be lodged in 
the hands of the Cleric of tlie Peace, and shall be paid over to such 
landlord or lessor on demand: Provided also, That the decision of the 
Assistant-Barrister in any of the cases aforesaid shall be subject to 30 
such appeal, and upon such terms as in other cases of civil-bill 
ejectments for non-payment of rent. 



f 



And be it Enacted, That upon every writ of Habere facias posses- ^ 
sionem, in any ejectment for non-payment of rent in any Superior | 
Court, and upon every sheriff’s warrant under a decree in any civil- 35 i- 
bill ejectment for non-payment of rent, there shall be a statement of |[ 

the amount of the rent then due, to be verified by affidavit of the land- | 

lord or his agent, and of the plaintiff^s costs ; and if at any time before I 
execution executed the defendant or tenant shall pay to the Sheriff the f 

said sums for rent and costs, together with One moiety of such She- 40 * 
riff s fees for such execution as would be legally payable if such exe- 
cution had been executed, such Sheriff shall stay such execution, 
subject, nevertheless, to any order which may be made by the Court ? 
from which such execution shall have issued, and the Sheriff sliall 

indorse '■ 
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indorse on such writ, as a vetarn thereto, the receipt by him of such 
rent, costs and fees: Provided always, That it shall be lawful for the 
Judges Superior Courts in Dublin, or any Eight or more of them, 
of whom the Chtefs of each Court shall be Three, from time to time to 
make regulafons by general roles and orders, touching the payment 
tnto Court or to the Sheriff or to the landlord, or touching the tender 
of rent, or costs in any of the cases aforesaid, and also touchino- the 
taxation oi any such costs. 



Power to the Judges 
to make rules as to 
paynieat or tender of 
rent, or costs and 
taxation of costs, 



AND whereas by an Act passed in the Session of Parliament holden 
10 m the sixth and seventh years of his late Majesty King ^ 

P...4. - X. X., ,o ,1. 

the Proceedings of the Civil-Bill Courts in Ireland,” it is amongst 
other things enacted, that the respective Assistant-Barristers in Ireland 
shall, and they are hereby authorised and empowered to hear and 
tj determine within their respective jurisdictions all disputes and differ- 
ences resppg the possession of any lands, tenements or heredita- 
ments held under any grant, lease or other instrument, for any term 
or interest the duration or extent whereof, when originally granted or 
created cl, d not exceed Three lives, without any provision for the 
so eneival thereof, or a term of Sixty-one Years, determinable on Three 
lives, or a term of Sixty-one years absolute, and the yearly rent 
reserved or payable m respect whereof, under such grant, l-ase or 
other instrument, shall not exceed Twenty Pounds, and in respect of 
which no fine exceeding Fifty Pounds was paid on the granting or 
25 execution of such grant, lease or other instrument : And whereas 
the said enactment does not apply to disputes respecting the pos- 
session of lands held under any grant, lease or other instrument 
or any term or interest, the duration or extent thereof, when ori«i- 
gmally granted or created, did not exceed Three lives, with a coiicur- 
30 rent term of years not exceeding Sixty-one years; BE it therefore 
A acted. That the said recited enactment shall be extended to and 
app y to and include lands, tenements or hereditaments held under 
any grant, lease or other instrument for any term of interest, the 

nir J originally granted or created, did 

exceed Tliree lives, with a concurrent term of years not exceeding 
reserved or payable in respect 
Tw T ‘“Stfument, shall not exceed 

Px'^”/ in nespect of which no fine exceeding Fifty 

oil,”" •* granting or execution of such grant, lease or 

in “ and the several provisions of the said recited Act, 

reation to proceedings by civil bill as to disputes and differences 
forir possession of lands, tenements and hereditaments held 

lanH therein specified, shall extend and apply to 

other’ hereditaments held under any grant, lease or 

^^^instrument, for any sucli term or interest as in this enactment 
^ 3 speci^]ed, 



The proTisioaa of 
tlieO&7U"iU.4, 
c. 76, as to civil-bill 
ejectments extended 
to terms for lives and 
yeai-8 concurrent. 
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On executing a vn-it 
OT decree for posses- 
sion in ejectment^ 
the Sheiift^ upon the 
.plaintiff’s consent, 
may deliver poses- 
sion without the 
removal of the 
under-tenants or 
occupiers. 



Specified, as fully and effectually as to lands, tenements and heredita- 
ments held for any term or interest in the said recited Act specified. 

And be it Enacted, That it shall be lawful for the sheriff, or his 
bailiff or officer, upon the consent in writing of the lessor of the 
plaintiff, or the plaintiff, or the attorney for the plaintiff, to execute any ^ 
writ of Habere facias possessionem, in any action of ejectment or any 
civil-bill decree for the recovery of the possession of lands and tene- 
ments without removing therefrom or disturbing the possession or occu- 
pation of any under-tenant or occupier, who shall at the time of the 
execution of such writ or decree sign with his or her name or mark, lo 
attested by such sheriff or officer, an acknowledgment according to 
to either of the forms (No. 1 and 2 ) in the Schedule (A.) to this Act 
annexed, or as near thereto as the nature of the case will admit, which 
acknowledgment or acknowledgments shall be endorsed on or attached 
to such writ or civil bill decree, and shall not be subject to any stamp 
duty ; and a copy thereof, if required, shall be delivered by the sheriff 
or his officer, under his hand, to the lessor of the plaintiff, or the 
plaintiff, or his attorney ; and the execution of any such writ or decree 
in the manner hereby authorized, shall be as valid and effectual to all 
intents as if such writ or decree had .been executed, and the possession 30 
of the premises had been delivered in common form of law ; provided 
that in any such case, save and except where any such under-tenant 
or ocgupier shall have attorned as tenant to the lessor of the 
plaintiff, or the plaintiff, pursuant to the form (No 1.) in the 
Schedule (A.) to this Act annexed, it shall be lawful for the 25 
lessor of the plaintiff or the plaintiff, at any time within Six calen- 
dar Months from such execution of such writ or decree, provided 
that in case of an ejectment, or civil-bill ejectment for non-pay- 
ment of rent, the lease or interest shall not have been in the meantime 
redeemed, on application to the Court from which such writ of execu- 30 
tion or decree issued, to obtain a renewal of such writ or decree to be 
again executed at the cost and charge of such lessor of the plaintiff or 
plaintiff in common form of law, as to the whole or as to any part of 
the said lands ; and such renewal shall be without prejudice to any 
right or interest vested' in such lessor of the plaintiff or plaintiff by 35 
virtue of such first execution of such writ or decree: i’rovided also. 
That nothing herein contained shall be construed to prevent any lessor 
of the plaintiff or plaintiff from having any such writ or decree executed 
ill common form of law, if he shall so think fit. 



Clause (A.) 
Ejectments under 
6 & 7 WiU. 4, c. 75, 
extended to lauds 
held under acknow- 
ledgments, according 
to Form (No. 2) in 
Schedule (A.) to this 
Act annexed. 



And be it Enacted, That the several Assistant Barristers in Ireland 40 
shall and they are hereby authorized and empotvered to hear and deter- 
mine, within their respective jurisdictions, all disputes and differences 
respecting the possession of lands, tenements or hereditaments held 
under an acknowledgment in or substantially according to the Form 
(No. 2 ) in the Schedule (A.) to this Act annexed, between the lessor 
of the plaintiff in the ejectment, or the plaintiff in the civil-bill decree 

to 
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to wliicli such acknowledgment shall refer, or on which the same shall 
be founded, or any person claiming or deriving under him, ami any occu- 
pier vvhoshall have signed as aforesaid such acknoivledgtnent.or any per. 
son claiming or deriving under him and the several provisions of the 
5 said Act of the sixth and seventh years of his said late Majesty King 
WitilAM the Fourth, in relation to proceedings by civil bill as to dis- 
putes and differences respecting the possession of lands, tenements and 
hereditaments held for the terms or interests therein specified, shall 
extend and be applied to the several cases in Ibis enactment specified, 
10 as far as the same shall be applicable, as fully and effectually as to 
cases of lands, tenements and hereditaments in the said recited Act 
s[)eci6ed. 

And be it Enacted, That in all cases of distress for rent, cognizable 
in any court, whether superior or inferior, the person making any such 
15 distress shall, at the time of making such distress, deliver to the per- 
son in possession of the premises for the rent of which such distress 
shall be made, or in case there shall not be any person found in pos- 
session, shall affix on some conspicuous part of such premises a par- 
ticular in writing of the rent demanded, specifying the amount thereof, 
20 the time or times when the same accrued, and the name and place of 
abode of the person by whom, and (if the person w'ho acts in the 
making of the distress be not the party claiming to be entitled to the 
rent for which the distress is made) the name of the person by whose 
authority such distress is made, or otherwise such distress shall be 
25 unlawful and void : Provided always, That if the person by whom 
or by whose authority such distress shall be made, shall be the party 
substantially and beneficially entitled to the rent, such distress shall 
not be unlawful or void by reason that the person having the legal 
estate in the reversion is not named in such notice : Provided also, 
20 That if any such distress shall be in other respects sustainable and well 
founded, the same shall not be unlawful or void by reason that the 
amount of rent demanded by such notice shall not be the exact amount 
due, if the misstatement of such rent in such notice shall have been made 
by mistake, and without fraud or malice, or want of reasonable care. 

35 be it Enacted, That in every case of distress for rent a tender 

of the rent in arrear and of the charges of such distress, at any time 
before the commencement of the sale of the property distrained, shall 
be sufficient to stay the proceedings on such distress, and to entitle the 
person distrained upon to a return of the property so distrained ; and 
40 P^i'ty 'whose goods shall be distrained shall be at liberty to plead 
such tender in bar to any avowry or cognizance, and shall be entitled 
to recover damages in an action on the case against the party by whom 
or by whose agent or bailiff the goods so distrained shall be withheld, 
after such tender ; and for the purposes of this Act the bailift' appointed 
in writing by the known agent or receiver of any landlord, or of the 
A 4 person 



10. 

In all eases of dis- 
tress for rent, a 
written notice of the 
rent claimed slinU 
be given. 



n. 

In cases of distress 
for rent n tender 
before the sale shall 
be sufficient. 
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person substantially and beneficially entitled to the rent for which the 
distress shall be made, shall be deemed to be the bailiff of such land- 
lord or person so entitled. 



12 . 

No distress for teat 
shall be lawful 
without a warrant 
in wilting, signed 
as hereiiL 



The provisions of 
the 56 Geo. Q, c. 88, 
authorizing the 
distraining of grow- 
ing crops for rent, 
repealed 



And be it Enacted, That no distress for rent made otherwise than 
by the landlord of any premises, or his known agent or receiver in 5 
person, shall be lawful, unless made by virtue of a written or printed 
warrant or order to distrain, signed by the landlord, or person sub- 
stantially and beneficially entitled to the rent for which the distress 
shall be made, or his known agent or receiver, directing the bailiff 
or other person to distrain the tenant or tenants, person or persons 10 
named therein, and bearing upon it the date when and the name of 
the place at which it is signed, nor unless such warrant or order shall 
be signed within Twenty Days next before the time when such distress 
shall he made : Provided, That such warrant or order to distrain 
shall be free from the payment of any stanip duty. 

AND whereas by an Act passed in the fifty-sixth year of his late 
Majesty King George the Third, intituled, “ An Act to amend the 
Law of Ireland respecting the Recovery of Tenements from abscond- 
ing, overholding and defaulting Tenants, and for the Protection of 
the Tenant from undue Distress,” it is enacted, that it shall be lawful 20 
for every lessor or landlord in that part of the United Kingdom of 
Great Britain and Ireland called Ireland, or his, her or their steward, 
bailiff, receiver or other person or persons empowered by him, her or 
them, to take and seize as a distress for arrears of rent all sorts of 
corn and grass, hops, roots, fruit, pulse or other product whatsoever, 25 
which shall be growing on any part of the estates so demised or 
holden a.s a distress for arrears of rent, and the same to cut, gather, 
make, cure, carry and lay up, when ripe, in the barns or other proper 
place on the premises so demised or holden, and in case there shall be 
no barn or proper place on the premises so demised or holden, then 30 
in any other barns or proper place which such lessor or landlord, 
lessors or landlords shall hire or otherwise procure for that purpose, 
and as near as may be to the premises, and dispose of the same for 
satisfaction of the rent for which such distress shall have been taken, 
and of the charges of such distress and sale in the same manner as any 35 
other goods and chattels distrained for non-payment of rent And • 
whereas it is expedient that the said recited enactment should be 
repealed ; BE it therefore Enacted, That the said enactment of the 
said recited Act shall be and the same is hereby repealed, save and 
except as to any distress made or commenced before the passing of 40 
this Act. 



rent not a trespasser Enacted, That where any distress shall be made for any 

due, and any irregularity or unlawful act shall be after- 
toegulaxny. wards done by the party distraining, or by his agents, the distress 

Itself shall not be therefore deemed to be unlawful, nor the party a 



trespasser 



i 



1 

« 



1 
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trespasser ab initio, but the party aggrieved shall receive full satis- 
faction for the special damage sustained thereby, and no more, in an 
action of trespass or on the case; and where such plaintiff shall 
recover, he shall be paid his full costs : Provided always. That no 
5 tenant shall recover for such irregularity, if tender of amends hath been 
made by the party distraining, or his agent, before action brought. 

AND whereas it is expedient to limit and regulate the costs of dis- 
tresses in Ireland, as it has been done in England, by an Act passed 
in the fifty-seventh year of his late Majesty King George the Third, 
10 intituled, “ An Act to regulate the Costs of Distresses levied for Pay- 
ment of small Debts,” as amended by an Act of the seventh and 
eighth years of the reign of his late Majesty King Geokge the 
Fourth ; BE it Enacted, That from and after the passing of this Act 
no person whatsoever making any distress for rent, or for any rates, 
15 taxes, impositions or assessments, where the sum demanded and due 
shall not exceed the sum of Twenty Pounds for and in respect of such 
rent or rates, taxes, impositions or assessments, nor any person what- 
soever employed in any manner in making such distress, or doing any 
act whatsoever in the course of such distress, or for carrying the same 
20 into effect, shall have, take or receive, out of the produce of the goods 
or chattels distrained upon and sold, or from the tenant distrained 
on, or from the landlord, or from any other person whatsoever, any 
other or more costs and charges for and in respect of such distress, or 
any matter or thing done therein than such as are fixed and set forth in 
25 the Schedule (B.) hereunto annexed, and appropriated to each act 
wliich shall have been done in the course of such distress ; and no 
person or persons whatsoever shall make any charge whatsoever for 
any act, matter or thing mentioned in the said Schedule, unless such 
act shall have been really done. 

30 And be it Enacted, That if any person or persons whatsoever shall 
in any manner levy, take or receive from any person or persons what- 
soever, or retain or take from the produce of any goods sold for the 
payment of such rent or taxes, rales, impositions or assessments, any 
other or greater costs and charges than are mentioned and set dowm 
35 m the said Schedule, or make any charge whatsoever for any act, 
matter or thing mentioned in the said Schedule, and not really done, 

It shall be lawful for the party or parties aggrieved by such practices 
to apply to any one Justice of the Peace for the county, city, town, 
and acting for the division where such distress shall have been made 
40 or in any manner proceeded in for the redress of his, her or their 
grievance so occasioned ; whereupon such Justice shall summon the 
person or persons complained of to appear before the J ustices of the 
Betty Sessions for such district, at a reasonable time to be fixed in 
such summons; and such Justices shall examine into the matter of 
B such 



‘u- 

S7 Geo. 3, 0 . 03. 



7&8Geo.4, c. 17. 



No pereoii making 
any disti-ess for rent, 
taxes, rates, &c., 
wliere the sum due 
shall not exceed 20 ^., 
to take other charges 
than mentioned in 
the Schedule 
annexed ; 



nor to charge for any 
act not done. 



16. 

^arty aggriered by 
any such practice 
may apply to a Jus- 
tice of the Peace. 
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Justice may adjudge 
Treble the amount 
of the monies 
unlawfuliy taken to 
be paid, "with costs, 
which may bo levied 
by distroes. 



Justices may suBa- 
mon witnesses. 



Penalty. 



i8. 

If complaint un- 
founded, Justice 
may give costs to the 
party complained 
against. 



No judgment to be 
given against any 
landlora unless he 
personaJly levies the 
qistross. 



such complaint by all legal ways and means, and also bear in like 
manner the defence of the person or persons complained of; and if it 
shall appear to such Justices that the person or persons complained of 
shall have levied, taken, received or had other and greater costs and 
charges than are mentioned or fixed in the Schedule (B.) hereunto J 
annexed, or made any charge for 'any matter or thing mentioned in 
the said Schedule, such act, matter or thing not having been really 
done, such Justices shall order and adjudge Treble the amount of the 
monies so unlawfully taken, to be paid by the person or persons so 
having acted to the party or parties who shall thus have preferred his lo 
her or their complaint thereof, together with full costs; and in case 
of non-payment of any monies or costs so ordered and adjudged to 
be paid, such Justices shall forthwith issue their warrant to levy the 
same by distress and sale of the goods and chattels of the party.or 
parties ordered to pay such monies or costs, rendering the overplus 15 
(if any) to the owner or owners, after the payment of the charges of 
such distress and sale ; and in case no sufficient distress can be had, 
such J ustices shall, by warrant under their hands commit, the party or 
parties to the common gaol or prison within the limits of the juris- 
diction of such Justices, there to remain until such order or judgment 
be satisfied. 

And be it Enacted, by the authority aforesaid, That it shall be 
lawful for such Justices, at the request of the parly complaining or 
complained against, to summon all persons as witnesses, and to 
administer an oath to them touching the matter of such complaint, 
or the defence against it ; and if any person or persons so sum- 
moned shall not obey such summons without any reasonable or 
lawful excuse, or refuse to be examined upon oath, or, if a Quaker, 
Moravian or Separatist, upon solemn affirmation, then every such 
person so offending shall forfeit and pay a sum not exceeding Forty jq 
S hillings, to be ordered, levied and paid in .such manner and by such 
means, and with such power of commitment, as is hereinbefore directed 
as to such order and judgment to be given between the party or par- 
ties in the original complaint, excepting so far as regards the form 
of the order, and hereinafter provided for. 35 

And be it Enacted, That it shall be lawful for such Justices, if they 
shall find that the complaint of the party or parties aggrieved is not 
well founded, to order and adjudge costs, not exceeding Twenty Shil- 
lings, to be paid to the party or parties complained against, which 
order shall be carried into effect, and levied and paid in such manner, 40 
and with like power of commitment as is hereinbefore directed as to 
the order and judgment founded on such original complaint ; Provided 
always. That nothing herein contained shall empower such Justices to 
piake any order or judgment against the landlord for whose benefit 

any 
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any such distress shall have been made, unless such landlord shall 
have personally levied such distress: Provided also, That no person .. v 

or persons who shall be aggrieved by any distress for rent, taxes rates '“"'“iofoihsrleg 
i, ..positions or assessments, or by any proceedings had in the course 
5 thereof, or by any costs and charges levied upon them in respect of 
the same, shall be barred from any legal or other suit or rem-dy which 
he. she or they might have had before the passing of this Act except- 
ing so far as any complaint to be preferred by virtue of this Act shall 
have been determined by the order and judgment of the Justices before 
whom It shall have been heard and determined; and which order and 
judgment shall and may be given in evidence, under the plea of the 
general issue, in all cases where the matter of such complaint shall be 
made the subject of any action. 



1.5 



And be It Enacted, That such orders and judgments on such com- 
plaint shall be made in the form in the Schedule (B.1 hereunto annexed, 
and may be proved before any Court by proof of the signature of 

the Justices to such order and judgment; and such orders as regard 

persons who may have been summoned as witnesses, shall be made in 
such form as to such Justices shall seem most fit and convenient. 



19. 

Signature of tlie 
Justices proof of 
judgment. 



20 And be it Enacted, That every broker or other person who shall 
make and levy any distress whatsoever shall, if the same shall be de- 
manded by the party distrained, give a copy of his charges and of all 
the costs and charges of the distress whatsoever, signed by him, to 
the person or persons on whose goods and chattels any distress shall 
55 he levied, although the amount of the rent, taxes, rates, impositions 
or assessments demanded shall exceed the sum of Twenty Pounds, and 
upon default of so doing he shall be liable to forfeit any sum not 
exceeding Forty Shillings, to be recovered before any Two Justices of 
the Peace acting for such district, and levied under the warrant of 
30 such Justices by distress and sale of the goods of the person so makinv 
default. “ 



20. 

Brokers and oAera 
making any distress 
to ^ve copies of 
tlieir chat^ to the 
persons distrained. 



And be it Enacted, That a fair printed copy of the clauses of this j.. . 

Act, and of the Schedule (B.) thereto annexed, which regulate or of^8Ac?u.be^^ 
relate to the costs of distresses, shall be hung up in some convenient 
35 place in such halls or rooms where the Justices of each and every 
county, county of a city, or county of a town in Ireland, hold either 
their quarter or petty sessions. 

And be jt Enacted, That in the construction of this Act, and the inteipicSon of 
Schedules thereto annexed, unless there be something in the subject 
40 or context repugnant to such construction, words importing the sin- 
gular number only, shall include the plural number, and words im- Number, 
porting the plural number only, shall include also the singular number; 
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“ Landlord.” 



Lands. 

‘‘Assistant 

Barrister.” 



words importing the masculine gender only shall include females ; the 
word, “landlord” shall extend to any number of persons, or to a 
body or bodies politic, corporate, collegiate, aggregrate or sole, or to 
any number of persons associated together as a company or partner- 
ship j the word “lands” shall extend to lands, houses, tenements 5 
or hereditaments ; and the term “ Assistant Barrister ” shall extend 
to the Chairman of the Sessions of the Peace for the county of 
Dublin, and to the Recorder of the city of Dublin. 



23 - 

Schedules to be 
taken as part of 
the Act. 



And be it Enacted, That the Schedules to this Act annexed shall 
be deemed and taken to be part of this Act. 



24. 

Act to extend to 
Ireland only. 



And be it Enacted, That this Act shall extend only to that part of 
the United Kingdom called Ireland. 



Actmaybeameaded; And be it Enacted, That this Act may be amended or repealed by 
&C. this Session. passed in the present Session of Parliament. 



.SCHEDULES 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 13 ) 



SCHEDULES 



To WHICH THB ron.EGOIN'G ACT REFERS. 



SCHEDULE (A.) 



No. 1. 

Form of Attornment by Under-tenants or Occupiers of Lands recovered in Ejectment, 
upon the Execution of a Writ or Civil-Bill Decree for delivering Possession where 
the Under-tenants attorn as Tenants to the Lessor of the Plaintiff or Plaintiff. 



Whereas A. B. of hath lately 

recovered judgment in ejectment [or, obtained a civil-bill decree] for the lands and tene- 
ments in the tenancy or occupation of the persons undernamed respectively: now we, 
whose names are hereunder subscribed, upon the execution of the writ of possession [or, 
decree, if by civil bill] in the said cause, according to the statute in that beiialf, with the 
assent of the said A. B. [or, the attorney for the plaintiff] in the said 

cause, testified by the said attorney for the plaintiff signing these presents, do hereby 
severally and respectively attorn and become tenants to the said A. B. 
of the several farms, lands and tenements situate at the several places, and for the terms, 
and commencing at the times mentioned and set oppusite to our respective names in the 
Schedule hereunder written, and do hereby severally agree to pay such respective rents 
for the same, and from such several periods or times as in the said Schedule expressed; 
and we have severally given unto the said A. B. or his agent, the sum 

of One penny in the name of attornment and in part of the said rents; [* Provided 
always. That if the said lands and tenements shall in due course of law be redeemed in 
pursuance of the statutes in such case made and provided, these presents shall thence- 
forth be void.] 

As witness our hands, this day of 



Tenia ta’ 


Tenetoent. 


Yearly Rent, or as 
the case may be. 


WTien due. 


Term 

of the holding. 


CommeDcement 
of the Term. 


C. D. 


. 


£. s. d. 
5 - - 


May 1 and November I . 


One year [or 


1 Novenaber 
or 29 Sep- 


E.F. 


- 


_ 


March 26 and September 29. 


for such term as 
, may be agreed 


tember [or 
such day as 


G. fi. 


- 


1 per acre 


May 1 and November 1. 




maybe agreed 



Attorney for the Plaintiff. 

Slieriff 

or 

Witness Sheriffs officer. 



This proviso to be added whore the ejectment, or civil-hill ejectment, shall have been for non- 
payment of rent 

506. S 5 
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No. 2. 

FORM of Acknowledgment by Occupiers of Lands recovered in Ejectment, upon the 
Execution of a Writ or Civil-Bill Decree for Delivery of Possession, where the 
Parties do not agree to an Attornment as Tenants. 

Whereas A. B. of hath lately recovered 

judgment in ejectment [or, a civil-bill decree] for the lands and tenements in the respective 
tenancy or occupation of the persons under named, respectively, amongst other lands 
and tenements: now we, whose names are hereunder subscribed, upon the execution of 
the writ of possession [or, decree ] in the said cause, according to 

the statute in that behalf, with the assent of the said A. B. [or, 

the attorney for the plaintiff] in the said cause, testified by the said attorney for the 
plaintiff signing these presents, do hereby severally and respectively acknowledge that we 
respectively hold or occupy the lands and tenements now in our respective occupation, 
as hereunder specified, by the leave and license, and for and on behalf of and at the will 
of the said A. B. and that we will severally and respectively, when 

required by the said A. B. or his authori 2 ed agent or receiver, 

deliver up to the said A. B. or his authorized agent or receiver, 

the possession of the said lands and premises in our respective occupation as set opposite 
to our respective names in the Schedule hereunder written : [^Provided always, That if 
the said lands and premises shall in due course of law be redeemed, in pursuance of the 
statutes ill such case made and provided, these presents shall thenceforth be void.] 

As witness our hands, this day of 



Occupiers’ Names. 


Farm or Lands. 


C. D. 


Blackaere. 


E. F. - 


Whiteacre. 


G. H, - - 


House and Garden in Whiteacre. 



Attorney for the plaintiff. 

Witness. Sheriff, 

or 

Sheriff's Officer. 



Schedule (B.) 



As to Costs on Distresses for Rents or Rates, Taxes, Impositions and Assessments. 
Form of the Order and Judgment of the Justices before whom Complaint is preferred, 
where the Order and Judgment is for the Complainant. 

In the matter of the complaint of A. B. against G. D., fora breach of the provisions of 
an Act of the ninth and tenth years of Her Majesty Queen Victoria, intituled, “ An 
Act” [here insert the title of this Act], we, E. F. and G. H., Justices of the Peace for the 
county of and acting within the district of do order 

and adjudge that the said C. D. shall pay to A. B. the sum of as a 

compensation and satisfaction for unlawful chaises and costs levied and taken from the 
said A. B. under distress for rent [or, rates, taxes, impositions or assessments, or as the 
case may be], and the further sum of for costs on this complaint. 

(signed) E.F. 

___ G.H. 



* This proviso to be added where the ejectment, or civil-bill ejectment, shall have been for non- 
payment of rent. 
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Fonji of the Order and Judgment of the JiiciJr-Pc +i i- . 

unfounded, J, o. ^ 

ofttroftrLltraT; ^ of ,he provisions 

..An Act” [here insert the title of Scy we! E f\17 G T 

for the county of , J „ fees of the Peace 

do order and adjudge that the complaint of the said A B 1= „nf„„ a j o , 
hereby dismissed; [if costs are given], and we do further ' I “ud the same is 

A. B. shall pay unto the said C D. tt sum of 

for costs. 

(signed) E. F. 

— - G.H. 



Schedule of the Limitation of Costs end cl,, w 

Rates, Ta.s, Impositions otAssessmlt^n^tle^rW^ 



Levying distress - - - . . 

Man in possession, per day each (but not exceed- 
mg two in number, unless upon information sworn 
before a Justice that a rescue or violence is appre- 
hended) _ _ _ _ 

All expenses ofadvertisements, if any such - I 

Catalogues, sale and commission, and delivery of 
goods, 1 s. in the pound on the net produce of the 
sale, if sold by a licensed auctioneer ; otherwise 
6d. m the pound on the net produce of the sale. 



SCHEDULE (C.) 



foM of the 



Certificate of the Clerk of the Peace as to 
Defendant for Rent and Costs in a Civil-Bill 
County of 
Division of 



the Lodgment of Money by a 
Ejectment Case. 



Plaintiff [to be here stated and described as in the civil bill 1 
etendant [to be here staled and described as in the civil bill.] 

I hereby certify, that A. B., of j.c j . 

cause has Trtv 1 T .11 • 1 * defendant 

for rent, and ’ day deposited with me the sum of 

behalf. ’ pursuant to the statutes in that 



in this 



Given under my hand, this 



day of 

F O /Clerk of the Peace for the 
■ tCounty of 
or. Deputy, 



506 
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